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Honorable Nic L. Ladner
County Auditor

DeWiitt County

Cuero, Texas

Dear Sir : Opinion No. 0-3752
‘ Re: A deputy sheriff in a salary
“eounty cannot serve on a fee
basis, He cannot be a grand

Jury bailiff,

Your request for opinion has been received and carefully con-
sidered by this department. lie quote from your request as follows;

"Kindly give me your opinion on the following: &
Special Deputy appointed by the sheriff with the approval
of the Commlssioners Court, serving on m fee basis is
also acting as Distriot Court Beiliff receiving a Distriet
Court Bailiff's pay.

"The question has been raised whether this Special
Deputy is entitled to his fees in a County Court Case
during the time he is aotively serving and drawing his
pay as District Court Bailiff?"

Section 13 of Article 3912e, V.A.C.S8., reads in part as follows:

"The Commissioners' Court in counties having a popula-
tion of twenty thousand (20,000) inhabitants or more, and
less than one hundred and ninety thousand (190,000} inhab-
itants according to the last preceding Federal Census, is
hereby authorized and it shall be its duty to fix the
galaries of all the following named officers, to wit;
sheriff, agsessor and collector of taxes, county judge,
county attorney, including oriminal distriet attormeys
and county attorneys who perform the duties of distriet
attorneys, distriet olerk, county olerk, treasurer, hide
and animal inspector. Each of said officers shall he
paid in money an annual salary in twelve (12) equal in~
stallments of mot less than the total sum earned as com-
pensation by him in his official capacity for the fisocal
year 1935, and not more than the maximum amount allowed
such officers under laws existing on August 24, 1935; s*s"

Section 3 of Article 3912e, V.A.C.S. reads as follows:
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“*r all cescs where the fommissioners' Court shall
have detsrmined thast couwnty officers or preciuct officers
in sueh ecounty shall be compensated for their servioces by
the payment of an annuel salaery, neither the - tate of lexas
nor any county shall be charged with or pay to any of the
of ficers so compensated, any fee or commission for the
performance of any or all of the duties of their offices
but suoch officers shail receive said salary in lieu of all
other fees, commissions or compensation which they would
othervige be authorized to retain; provided, however, that
sthe assessor and collector of taxes shall continue to ecol-
lect =nd retain for the benefit of the Officers' 3alary
Fund or funds hereinafter provided for all fees and com~-
missions which he s authorized under law to colleat; end
it shall be his duty to mccount for and to pay all such
monies received by him into the fund created and provided
for under the provisions of this Act; provided further,
that the provisions of this Section shall not affect the
payment of costs in eivil oases by the “tate but all such
costs so paid shall be eccounted for by the officers col-
leacting the seme, as they are requirsd under the provisions
of thiz ‘et to acecount for fees, commisaions axd costs
collected from private parties.’

Section § of Article 391Ze, V.A.C.S., reads as follows:

“Tt shall e tha duty of all officers to charge and
ocollact ir the manner authorized by law all fees and com-
missions which ara permitted by law to be assessed and ool-
lected for all official service parformed by them. As and
wher. such fees ars collected they shall be deposited in
the Officers' “alary Fund, or furds provided in this Act.
In event the (cmmissioners' Court finda that the failure
to collect any fee or coimission was due to negleot on the
part of the officer charged with the responsibility of
coilecting seme, the amount of such fee or commission shall
be ceducted from the salaery of such officer. Before any
such deduction is made, the Commissioners' Court shall
furrish such officer with an itemized statement of the un-
collected fees with which his acecount is to be charged,
and shall notify such officer of the time ax? place for a
hearing on sare, to determine whether such officer was
guilty of negligeroce, which tire for hearing shall be at
leaut tan days subsequent of the dste of notisa, Unless
an officer is charged by lew with tre responsibility of
collecting fees, the Commissiorers' Zourt shall not in any
gyent meke any deductions from the authorized salary of
such officer.”

The nopulation of DeWitt County, Texas, according to the 1940
Federal Census, is 24,038 inhabitants. iherefore it is mandatory under
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Jection 13 of Article 3912e, V.A.C.S5., that the Sheriff of Dewitt
founty be compensated upon & salary basis.

Opinion No. O~-1565 of this department, holds, emong othar
things, that in salary counties deputy sheriffs must be paid on a
salary tasis and that the Commissioners' Court is prohibited from
fixing the compensation of a special deputy sheriff at "whatever he

earns and collects in fees."

LLLLleu

opinion feor your information.

We enclose herewith a sopyv of zaid
e e heraeav a0
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There is no such office as "Distriet Court Bailiff". Perhaps
vou have in mind the following provisions of Article 3933, V.A.C.S.:

"For every day the Sheriff or his deputy shell
attend the Listrict or Lounty Court, he shall receive
Your Dollars (§4) & day to be paid by the county for
each day that the Sheriff by himself or a deputy shall
attend said Court.”

The above provisions would apply to a sheriff in a fee county
but under the plain provisions of Ssction 3 of Article 3912e, V.A.(.S.,
supra, & sheriff of a salary county would be prohibited from charging
or collecting the $4.00 per diem from the county.

Ur perhaps you may have in mind the question of whether the
special deputy sheriff can also serve as a Grand Jury Railiff. ‘his
depasrtment has repeatedly ruled that a Deputy Sheriff cannot serve as
a Grand Jury Bailiff, See cpinions Nos. 0-122 and 0-373 of this de-~
partment, copies of which are enclosed herewith for your informetion.

You are thersfore respectfully advised as follows:

1. A Special Deputy Sheriff of DeWitt County (a salary county)
is not entitled to any fees. Hs can be compensated only on a salary
basis by the Commissioners' Court and be paid from the Officers' Salary
Tund of the county.

2. There is no such office as "Distriet Court Bailiff". A
Special Deputy Sheriff of Deiritt Lounty cannot be paid anything by the
county for waiting on the Yistrict Court, nor for waiting on the County
Tourt.

4« Buch Special Deputy cennot legally serve as a Grand Jury
Railliff.
Very- truly-yours

HITieaWwiWe ATTORNEY GENERAL OF TEXAS

APPROVED JULY 22, 1941 By s/Wn. J. Fanning
s/Crover Sellers ¥n. J. Fanning

PIRST ALGSLISTANT ATTORIWY GRENERAL Assistant

ipproved Opinion Committee By s/BWB Chairman



